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1-919-483-9038; Facsimile: 1-919^83-7988 
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Subject 


Request for Continued Examination (RCE) 




GlaxoSmith Kline 



filaxoSnilthKirne 
PO B(X3C 1339Q 
Flw Moora Orivd 
Research TVIangle PafK 
North Carolina 2770d 

Tel; 919483 2100 



Re: Application of Michael TTiomaa RIEBE et al. ' 

U.S. Serial No.: 1 0/694,1 63; Filed: October 27. 2003 

Date of Mailing "Notfce of Allowance and Fees Due": February 9, 2005 

Confirmation No.: 3051 

Title: Medicaments 

Attorney Docket No. GR2351 US5 

Attached: 

1 . RCE transmittal with Certificate of Transmission by Facsimile (37 CFR 1 .8) (In duplicate) 

2. Submission in support of a Request for Continued Examination (2 pages) 



The infarmadon contained in these documents is oonfldenHai and may also be privileged and is intended for the exdusive use of the 
addressee designated above. If you are not the intended recipient oir the employee or agent responsible to deover rt to the intended 
recipient, any disclosure, reproduction, distribution, or any other dissemination or use of this communication is strictly prohibited, tf ypu 
have received this transmission in error please contact us immediately by telephone so that we can arrange for its return. 
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Doc Code: 



PTO/SB/30 (OWK*) 
Approved for use Ihrough 07/31/2006. OMB 0851-0031 
U.S. Patent entJ Trademark Office: U.S. DEPARTMENT OF COMMERCE 
Under tha PaponwoikRad^^ no pereong are required to f»pondjoa cp«9dion of infanreUqn unless It dtepfty s a vand O MB control number. 



REQUEST 
FOR 

CONTINUED EXAMINATION (RCE) 
TRANSMITTAL 

Address to: 
Mail Stop RCE 
Cornmissioner for Patents 
P.O. Box 1450 
Alaxandrla, VA 22313-1460 



Application Number 



Rling Data 



First Nam^d Inventor 



Art Unit 



Examiner Name 



Attorney Docket Nomber 



lQ/6Hlfi3 



October 27, 2003 



Mictinel Thomas RIEBE 



1616 



Haghlgliatlaiip MSna 



GR2351US5 



This i& a Request for Continued Examination (RCE) under 37 CFR 1.114 of the above-identified application. 

Request for Continued Examination (RCE) practice under 37 CFR 1.114 does not apply to eny utility or plant appllcab'on tiled prior to June 
8, 1995, or to any design application. See Instruction Sheet for RCEs (not to tie sutunitted to the USPTO ) on page 2« 



Submisaion required under 37 CFR 1 ,114 | Note: it the RCE Is proper, any previously filed unenle.^ 
and amendmenls enclosed with the RCE win be entered in the order In which they were filed unless applicant inetructs otherwise. If 
applicant does not wish to have any previously filed unentered amendment(s) entered, applicant must request non^entry of such 
amendmentts). 

a. □ Previously submitted. If a final Office action is outstanding, any amendments filed after the final Office action 

may be considered as a submission even it this box is not checked. 

□ Consider the arguments in the Appeal Brief or Reply Brief previously filed on 

IL □ Other ; 

b. 13 Enclosed 

I. □ Amendment/Reply iii. □ Information Disclosure Statement (IDS) 

II. □ Aff!davit(s)/Declaration(s) iv. Q Other Submission in support of RCE nnder 37 CFR 1.114 

2. I MIscellaneoua | 

a. □ Suspension of action on the above-identified application is requested under 37 CFR 1.103(c) for 

a period of months. (Period of suspension shall not exceed 3 months; Tee under 37 CFR 1.17(1) required) 

b. □ Other 



^' I Fees I Thd FICE fee under 37 CFR V17(e) is required by 37.CFR 1.1 14 when the RCE is filed, 
a. tSI The Director Is hereby. authorized to charge the following fees» or credit any overpayments, to 

Deposit Account No. 07-1392 . . I have enclosed a duplicate copy of thie sheet 

I. H RCE fee required under 37 CFR 1.17(e) 
ii. □ Extension of time fee (37 pFR 1.13$ and 1.17) 

Id. □ Other 

□ Check in the amount of $ 



b. 
c. 



enclosed 

□ Payment by credit card (Form PTO-203D enclosed) 

WARNING: information on this form may become public. Credit card information should not 
be Included on this form. Provide credit card tnfonmation and authorization on PTO-2036. 

SIGNATURE OF APPLICANT, ATTOnNEY, OR AGENT REQUIRED 



1 Signature 




DatB^^^-^^ 


Mftf 6^ 2005 1 


^ Name (Pcini/Type) 


Robert J. Smith 


Registration No. 


40«S20 J 



CEHTinCATE OFMAIUNO OR TRANSMISSION 



I hereby certify that this correspondence Is being deposited with the United States Postal Service with suffident postage as first dass marl in 
an envelope addressed to: IVIail Stop RCE, Commissioner For Patents, P.O. Box 1450, Alexandria, VA 22313-1450 or facsimile transmitted to 
the U.S. Patent andTradennaflc Office on the date shovm beicy^. 




Signature 




^4 i 



Name (Print /Type) 



Pfeiffer 



I Date I May 6> ZOOS 



TMb cQOecilOA of information is required by 97 CFR 1.1 14. Thft irtfonTiation I9 required to ofaialA or retaih a tmnefil the public wfilcfi Is to fite (and by the USPTO to 
pfoce&s) an application. Conndendality Is Qovemed liy 35 (J.S.C. 122 and 37 CFR 1.Y1 and 1.14. This collection id dstim^ted to tske 12 fnlnutfts to complete, 
includina gsthenng. preparing, and BubmitllrtQ Ihe complftt»d appCcation forin to (he USPTO. Time wiD vaiy depending upon the Individual case. Any oomments on 
(he annoiint or time you require to comptetd trtis Form and/or suggestions for rodutino the burden, should be sent to the Chiaf InForniQUon Officer, V>S. Pat«nt and 
Trademark Office, U.S. Departmerit of Commence, P.O. Box 1450. Alejwndila, VA 22313-1450. DO NOT SENO FEES OR COMPLETED FOf^MS TO THIS 
ADDRESS. SENP TO; Mall Stop RCE, Commissioner for Patents, P.O. Box 1450, Alexandria. VA 22313-1450. 

If you ne9d astisitanc^ in oomplebng ih^ form, coH i-eOO-PTO-OIQO end fie/ecf QpVon Z 
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Approved tor use ttivu^ Q7/31/2006. OCyiB 0651-0031 
U^. PatfliU and Tradaniark OffloR OS. Da>ARTMENT OF COMMERCE 



REQUEST 
FOR 

CONTINUED EXAMINATION (RCE) 
TRANSMITTAL 

Mall Stop RCE 
Commissioner for Patents 
P.O. Box 

Alsxandrfa, VA 22313-1450 



Appflcatlon Numtw 



Rfhe Dale 



Rnst Named Inventor 



Examiner Name 



Attorney Docket l^^umber 



10/694,163 



OetelMr37,2003 



ThQmM RIEBS 



1616 



fiBshlghatliD, MbiB 



GR2351US5 



This Is a Raquast for Contlnusd Examination (RCE) under 37 CPR 1.114 of the at>ove-4d8nttfiod applicadon. 

Hequfist for ConHnijed Exarninallon (RCE) practice under 37 QFH 1-1 14 does not apply to any uUlfly or plant appficaUan RIed prior to June 
6, 199S, or to any design appBcalton. See Irtslnictian Sheet tor RC^s (not to tie subrnlUed to UEie USPTO ) on page 2. 



^ I Submission required under 37 CFR 1.114 i Note: if the RCEte proper, any pmvtovsly filed unentered 

end amandmenls enclosed with the RCE will be entered In the order In which (hay were filed unless applicant Instructs olhenvlse. If 
applicant does not wish to have any previously AM unentered arnendmenHs) entered, applicant must request non-errtry of such 
amerKjmenl(8}. 

a. □ Previously submitted If a finaJ Office aclfon is outstanding, any amervdmente filed after the final Office action 

may be considered as a submidsfon even if this box is not chdcl(ed. 
I. □ Consider the arguments In the Appeal Brief or Reply Brief previously filed on __ 

ii. □ Other _ 

b. B Enclosed 

i. □ Amendment/Reply iil. □ Infomiation Disclosure Statement (IDS) 

IK a Afndavit(e)/Declaratlon(e) iv. g| Ott)er Suhmterien in support of RCE enderaT CFR l,a4^_ 

2. t Miscellaneous \ 

a. □ Suspension of action on (he above-Identified appiicdtlon is requested under 37 CFR 1.103(c>f6r 

a period of m onths. (Period of suspension .shafl not axoaed 3 months; Fee under 37 CFR 1 .17(1) required) 

b. □ other 

^- i Fees I The RCE fee under 37 CFR 1.17(e) is required liy 37 CFR 1.114 when (he RC^ Is filed, 
a. B The Director is hereby authorized to charge the fblbwlng fees, or credft any overpayments, to 

Deposit Account No. p7-i3i^ ^ , I have enclosed a duplicate copy of thie sheet 

1. g| RCE fee required under 37 CFR 1.17(e} 
Ii. □ Extension of time fee (37 cfr i.136 and i.i7) 

in. □ other . 



b. 
c. 



□ Check in the amount of $ 

□ Payment by credit card (Form PTO-2(>3fl enclosed) 



enclosed 



WARNING: InformafTon on this form may become publfCw Credit card Information should not 
be Included on thle form. Provlcle credit card Information and authoitzation on PTO^DSa. 



SIGNATURE OF APPUCANT, ATTORNEY, OR AGENT REQUIRED 



1 signature 




Date^.^^^p^ 


Mayd^ZOOS | 


V Name (Prtnt/T\pe) 


RftbertJ.Smlth 


Reofslrallon.No. 


40^ ^ 



CBRTIPICATE OFMAIUNG OR TRANSMlSStON 



I hereby certify that this correspondence i3 being deposlisd with the Uhltod States Postal Service with sufficient postage as first class mad \rt 
an envBlape addressed to: Mail Stop RCE, Commlsslaner Par Patents. P.O. Qqk 1450. Alexandria. VA 22313-1450 or facsimile transmitted to 
the U,S. Patent andlVademarl^ OfRco on the date shcjwn below. 



Signatore 




Name (Print r Typo) 



rrdirtr 



j Date ( 



Thl9 Qoli9a<dn grinrormatioii fs lew^d by 97 cfh 1.114. iht Mbrmstion is rdquited to ooMh or fststn a benontoy mo puDtie wnich lo (o mo (sr^ by tfio USProto 

praeoM) an appUe^n. ConMenfaSly la governed by 35 U.S.C. 122 end 97 ]CFR 1.11 end 1.14. This coOeefion iO QBtlnMlM lo fete 12 iviinulas to COmplttO, 
mauding ^stnofina propanna and suDmlmnq tne comptetBO appycatlon romn (o;<ne USPTa Urns will va^ depending upon itie IndMdual ca&e. Any pommontQ on 
(he amount of Cvna you r^uira to comateta this fiMn andtar suggaiilans tor reducing Dm burdan, should be Mnt to tno Chief IMomiaUon OfflcAr, US. Patent and 
Trademark OMce. U^. Dopamnent oTcommorae. P.O. Box 1450. Aloxandfla. VA 223T3-14S0. DO NOT SEND FEES OR COMPLETED P0HM5 to THIS 
ADDRESS, aSND TO: Mall Slop RCB, Cornmbolonor for Palonto, P.O. Box.lSso, Ale«Bndrl% VA 2S91»d4S0. 

If you /wotf Bistsiinee in cemphOng fho'/om, coir f -SPOPTO^SS siid so^f ofiHon Z 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In re Application of Riebe. et al. 
U.S. Serial No.: 10/694,163 



Confirmation No. '3051 



Group Art Unit: 1616 



U.S. Filing Date: October 27, 2003 Examiner: M. Haghigliatian 
Title: Medicaments 



Mall Stop ROE 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 2231 3-1450 



SUBMISSION IN SUPPORT OF A REQUEST FOR CONTINUED 

EXAMINATION PURSUANT TO 37 C.F.R. § 1.114 AND 
COMMENTS ON REASONS FOR ALLOWANCE PURSUANT TO 

37 C.F.R.§ 1.104 



Pursuant to the above, this serves as a submission filed concurrently 
with a Request Ibr Continued Examination under 37 C.F.R. § 1.114 and 
Comments on the Reasons for Ariowance under 37 C.F.R. § 1.104. 

Applicants thank the Examiner for taking the time to prepare Reasons 
for Allowance in this application. It is respectfully submitted that the Reasons 
for Allowance should be amended as follows so that the Reasons for 
Allowance will more closely confomn to the language of the allowed claims: 



THhe primary reason for allowance is that prior art does not teach 
ann e al e d - particl e s of solbutomol. Th e- proo e e s of onnoallng, which 
^ndud 964^e ati^g and coo li ng partid es , al l ow s for th e partiol e c to 
with s tand various t e mporaturo arid hum i dity rang es a metered dose 
inhaler comprising a container adapted to contain a phamiaceutical 
aerosol fomnulation: in the container the pharmaceutical aerosol 
formulation comprising annealed particulate salbutamol sulphate 
having a water content of less than about 0.4% bv weight and 
propellant comprislno 1.1.1. 2-tetrafluoroethane: and meterino means 
for metering the aerosol fomiulation," 



Sir: 
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GLAXO WELLCOME 



NO. 7025 P. 5 



U.S. Serial No. 10/694.163 
Filed: October 27. 2003 
Page 2 of 2 



BEST AVAJUBLE copy 



In view of the above, Applicants respecitfully request continued 
examination of the above-referenoed appiication and entry of the above 
comments. 

Respectfully submitted, 



Date: Mav 6, 2005 



■ Robert J. Sniitti 

' Reg. No. 40,820 

: Attorney for Applicants 



GlaxoSmithKline 
Corporate Intellectual Property 
Five Moore Drive 
PO Box 13398 

Research Triangle Parl<, NC 27709-3398 
Direct Phone (919)483-9616 
Facsimile (919)483-7988 
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